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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti J. Sarmah,  
      S.D.J.M.(S), Tezpur.   
      Sonitpur.  
 
 

Sessions  Case No. 43 of 2017 
(Arising out of G.R. Case No.3406 of 16 

                     U/s. 376/302/201  of  IPC. 
 

State 

-Vs- 

 
Sri Bikram Pourel 
S/o Gopi Krishna Powrel 
Vill: Jewrani Beheria Chapori 
PS : Thelamara      …………..Accused person. 

    

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah, Ld. Addl. P.P. 

For the accused :     Sri R.R. Kalita, Ld. Advocate.  
 
Date of evidence :    30-3-17,24-5-17,7-6-17,2-8-17,29-8-17,16-9-17.  

Date of argument :     17-11-2017. 

Date of Judgment :     06-12-2017. 

 

JUDGEMENT  

1.                  Brief history of the prosecution case is that on 8-10-2016 at 

about 5 p.m. while the sister-in-law of the informant went for grazing 

the cows in the field, accused Bikram Powrel committed rape on her 

and also killed her. Hearing hulla at the place of occurrence the 

villagers went there and saw the accused fleeing from the place of 
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occurrence. Then they apprehended the accused and handed over to 

police. 

2.                    An FIR to that effect was filed by the informant Man 

Bahadur Mukhia before Chariduar P.S. which was registered as 

Chariduar  P.S. case No. 154/16  U/s.376/ 302  of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Bikram Powrel                    

U/s.376/ 302 of IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti J. Sarmah, S.D.J.M.(S), Tezpur  

and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                        

U/s. 376/302/201 of IPC was framed against the accused person. The 

contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 9 (nine) 

witnesses in the form of-  

   PW-1   Sri Mon Bahadur Mukhia 
   PW-2   Sri Rohit Thapa 
   PW-3   Sri Arjun Limbu 
   PW-4   Sri Ram Prashad Upadhyay 
   PW-5   Sri Ram Kumar Limbu 
   PW6    Sri Dil Bahadur Mukhia 
   PW-7   Sri Chandra Bahadur Chetry 
   PW-8   Dr. Biswajit Das 
   PW-9   Md. Abdul Kadidr Faruk 
     

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.7. Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence.   

 

            POINTS FOR DETERMINATION:- 

(1)  Whether the accused person, on 8-10-16 at about 5 p.m. at 

Mihirbasti under Chariduar PS, committed rape on the victim/deceased 

and thereby committed an offence punishable U/s.376 of IPC. 
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(2) Whether the accused person, on the same date, time and place,  

committed murder by intentionally causing death of victim/deceased 

after committing rape and thereby committed an offence punishable 

under section 302  IPC within.    

(3) Whether the accused person, on the same date, time and place,  

after committing rape on the victim/deceased which is punishable with 

imprisonment for life, committed murder of the said victim/deceased   

with the intention of screening himself from legal punishment and 

thereby committed an offence punishable under section 201  IPC within 

the cognizance of this Court. 

  

EVIDENCE 

7.                    P.W.1  Mon Bahadur Mukhia in his evidence stated that 

the incident took place in the first day of Durga Puja, 2016 at about                   

5 p.m. On that day while he reached home from market, he did not 

find his ‘nabau’ (wife of his elder brother) and the cattle(cow) and then 

he searched for them and went to the field. He had seen the cows in 

the field and after looking vigorously he saw his ‘nabau’ lying on the 

field and her lower dress was removed and also saw cut injuries on her 

neck, eye caused by dao and she was dead. He further stated that 

when he went on search of his ‘nabau’ VDP secretary, Chandra 

Bahadur Chetry, Man Chetry accompanied him and they also saw the 

dead body. Thereafter they questioned nearby people who had just 

come out from the field and told that accused Bikram Powrel had just 

come out from the field. Then they made search for accused Bikram 

and found him along with a dao in his hand. Then they apprehended 

accused and Ram Kumar Limbu questioned accused and the accused 

confessed that he had killed his ‘nabau’ as he had taken drugs. Ram 

Kumar informed police and accused was handed over to police. On the 

next day morning he lodged the FIR. He has proved the FIR as Ext.1 

wherein Ext.1(1) is his signature.  

8.      In his cross examination he has stated that when police 

came to the place of occurrence to take the dead body he lodged he 

FIR.  He further stated that he stated before police that he came to 

know about the incident when VDP secretary Ram Kumar informed him 
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over mobile. They found accused Bikram near the river bank which is 

about 1 k.m. away from the place of occurrence. He denied the 

defence suggestion that the accused did not state before police that he 

had killed he deceased and he took drugs and was under intoxication.  

9.    PW2 Sri Rohit Thapa in his evidence stated that  about 

6/7 months back at the time of Durga Puja the accused had attacked 

the wife of Mukhia by means of a meat dao and hearing hulla he went 

to the place of occurrence and saw the deceased lying on the field 

having injuries on her fore-head, nose, neck and near the ear. The 

deceased was half necked. He also saw the accused with a dao in his 

hand at the place of occurrence who was apprehended by the villagers 

while fleeing away from the place of occurrence after committing the 

crime.  Police seized the dao, one mobile and cash amount of Rs.53.00 

(Rupees fifty three) in his presence. Ext.1 is the seizure list wherein 

Ext.1(1) is his signature. He has also proved the seized dao,  mobile 

hand set and cash amount of Rs.53.00 (Rupees fifty three) as Material 

Ext.1, Material Ext.2 and Material Ext.3  respectively.   

10.              In his cross examination he has stated that he heard the hue 

and cry at about 4 p.m. Mon Bahadur Chetry and Chandra Bahadur also 

went to the place of occurrence. He has further stated that on the date 

of occurrence although police came but they could not come to the 

place of occurrence and remained on the other side of the river as 

there was no availability of boat and the VDP secretary had handed 

over the accused and the seized item to police on the other side of the 

river. He denied the defence suggestion  that he has not seen dao in 

the hands of the accused.   

11.             PW3 Arjun Limbu in his evidence stated that   on  8-10-16 

while he was  in his house at Sonai Miri Gaon he  heard that the 

accused had committed rape and murder to the wife of the informant 

on the other side of the river. On the next day at about 8/9 a.m.  he 

visited the place of occurrence and saw the dead body of the deceased 

lying on the paddy field.  The dead body was half naked having injuries 

on her neck, nose, ear and fore-head. He also noticed blood clotting 

over the said injuries. Police prepared the inquest in his presence.  He 

has proved the inquest as  Ext.2 wherein Ext.2(1) is his signature.  
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12.               In his cross examination he has stated that he heard from 

one of his friends in the evening in respect of the occurrence. He does 

not  know as to how the incident took place and as to who has caused 

the offence. When he reached the place of occurrence police asked to 

put his signature in the inquest and accordingly he put his signature.  

13.             PW4 Ram Prashad Upadhyay in his evidence stated that on               

8-10-2016  at about 6 p.m. Ram Kumar Limbu, VDP Secretary of Meher 

Basti had telephonically informed him that  the accused Bikram Pourel 

had committed rape and murder upon the victim/deceased. He had 

also asked to inform police and accordingly he had informed police of 

Chariduar PS. O/C, Chariduar PS had called him and accordingly he 

went to Chariduar PS and accompanied police to the place of 

occurrence but could not cross the river Jia Bharali due to unavailability 

of boat. He had already telephonically informed Ram Kumar Limbu to 

apprehend the accused Bikram Pourel with the help of the villagers and 

accordingly villagers had caught the accused. As it was about 7:30 p.m. 

and as no boat was available to cross the river they informed Ram 

Kumar Limbu to bring the accused to the other side of the river i.e. to 

their side and accordingly at about 8:30 p.m. Ram Kumar Limbu along 

with 3/4 others brought the accused to their side of the river and 

handed him over to police. On the next day he accompanied police and 

reached Meher Basti  at about  6:30 a.m. The dead body was naked 

and having injuries on her head and also having cut injury on her neck. 

Police had prepared inquest over the dead body in my presence. He 

has proved the inquest as Ext.2   wherein Ext.2(2) is his signature. 

Police had seized one meat dao with wooden handle, mobile handset 

and cash amount of Rs.53.00  from the possession of the accused. 

Ext.1 is the seizure list wherein Ext.1(2) is his signature. He has proved 

the seized meat dao with wooden handle, carbon mobile hand set and 

cash amount of Rs.53.00 (Rupees fifty three) as Material Ext.1, Material 

Ext.2 and Material Ext.3  respectively.   

14.              In his cross examination he has stated that initially he had 

telephonically informed O/C, Chariduar PS and thereafter on being 

called he went to the police station and  at about 6:30 p.m. he 

accompanied O/C, to the bank of Bharali river. The villagers got the 
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accused by tiding his  both hands. He has further stated that the 

mobile hand set and money was taken out from the pocket of the 

accused but the meat dao was handed over to police by Ram Kumar 

LimbuHe has  stated before police that Ram Kumar Limbu had informed 

him that the victim/deceased was raped and murdered by one person 

of their village. When the accused was brought by the villagers to other 

side of the river and handed over to police then only he could identify 

him as Bikram Pourel. 

15.               PW5 Ram Kumar Limbu in his evidence stated that  on               

8-10-2016 at about 4 p.m.  while he was in his house at Meher Basti, 

he heard sound of crying of women from southern side of his house. 

Then he along 4/5 other villagers went towards the said place and saw 

accused Bikram Pourel coming out of the said place of crying in a 

naked manner. On being asked accused Bikram Pourel has stated that 

he had committed rape upon the victim and as the victim has stated 

that she would divulge the same to others and as such the accused had 

killed her by meat dao. Then they went to the  place of crying and 

found the dead body of the victim/deceased in a naked condition 

having cut injuries on her neck, face, head etc. having blood stains 

over her body. Then he telephonically informed Ram Kumar Upadhyay, 

VDP Secretary and asked him to inform O/C, Chariduar PS. Then they 

chased the accused and could apprehend him.  He has further stated 

that on being asked accused Bikram Pourel has led them and recovered 

the dao under the bush and told that by the said dao he had committed 

murder of the victim/deceased. As per instruction of the O/C they 

somehow brought the accused to the other side of the river and 

handed him over to police at about 8:30 p.m.  but due to lack of boat 

and as it was night time we could not bring the dead body to the other 

side of the river. On the next day morning police came and prepared 

the inquest over the dead body. He has proved the inquest as Ext.2 

wherein Ext.2(3) is his signature. He had handed over the meat dao to 

police while handing over the accused. Police had seized the said meat 

dao with wooden handle. Police has also seized one mobile handset 

and cash amount of Rs.53.00  from the possession of the accused. He 

has proved the seizure list as Ext.1 is wherein Ext.1(3) is his signature. 
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He has also proved  the meat dao with wooden handle,  the carbon 

mobile hand set and cash amount of Rs.53.00  as Material Ext.1, 

Material Ext.2 and Material Ext.3  respectively.  

16.                  In his cross examination he has stated that Mon Habadur 

Mukhia also accompanied him while he went towards the place of 

occurrence hearing the crying. When they found the dead body lying 

on the ground, nobody was there near the dead body. After about 1 

hour they apprehended accused Bikram Powrel. At the time of recovery 

of the dao there was blood stain upon the dao. He has handed over the 

dao to the police.   

17.                 PW6 Dil Bahadur Mukhiya was unable to answer rationally 

due to his physical and mental position and hence declined to examine 

the witness.   

18.                PW7 Chandra Bahadur Chetry in his evidence stated that 

while the victim/deceased went for  tending cows in the field the 

accused person raped and murdered her. After the occurrence the 

accused tried to flee away from the place of occurrence by shouting 

and then the villagers caught him. He was also member of the said 

villagers at the time of apprehending the said accused. At the time of 

apprehension, the accused had stated before them that he had raped 

the victim   and killed her by means of dao.  VDP Secretary Ram Kumar 

had informed the matter to police and thereafter police came and take 

away the accused with them. They  found the deceased   lying in the 

jungle in a naked position and having cut injuries on her neck and body 

and blood strains on the body.  

19.                In his cross examination he has stated that he  came to know 

about the occurrence due to hulla. He has denied the defence 

suggestion that he has not apprehended the accused person.    

 
20.               PW8 Dr. Biswajit Das in his evidence stated that on 9-10-

2016 at 11:20 a.m. he conducted post mortem examination of the dead 

body of the deceased, 35 years old, female, wife of Sri Dil  Bahadur 

Mukhiya, vill: Meherbasti, PS Chariduar, Sonitpur vide requisition of 

Chariduar PS case No.154/16 U/s.376/302 of IPC. The dead body was 

escorted by UBC 589 Somen Sarkar, Mon Bahadur Mukhiya, Ram 
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Kumar Limbu, driver and Home Guard Jayanta Deka. On examination 

he found the followings :  

 Rigor mortis not seen. Bleeding from mouth, nose seen. 

(A) On examination of left hand  clean incised wound seen over: 

 

 (1) left wrist joint laterally 4x1 cm. 

 (2) Thanner area of palm 2x1 cm. 

(3) Little finger (dorsal) 2 x1 cm.  

(4) Dorsal surface of ring finger 1x1 cm.  

(5) Ventral surface of palm 2x1 cm. 

 

(B) Clean Incised Wound of 2x1 cm with exposed tendon seen over lateral side 

of right wrist joint.  

© Multiple clean incised wound over right side of the neck 5x2x1 cm, 10x3x2 

cm (exposing great vessels), 3x1 cm, 3x1 cm.  

(D) Face –  (1) clean incised wound seen right side of the face including nose 

10x2x1 cm with underlying maxilliary fracture.  

        (2) 3x1 cm below right eye 15x5x5 cm above right eye brow with 

underlying frontal bone fracture.  

       (3) 5x1 cm above right eye with underlying bony fracture.  

       (4) 2x1 cm/5x2x1 cm/10x2x1cm in front of right ear.  

       (5) 2x1 cm behind right ear. 

 

(E) 4 clean incised wound seen over back side of right side of neck, 

approximately 3x2x1 cm/3x2cm/2x2cm/2x4cm (with underlying scapular 

fracture). 

(F) Clean incised wound of 2x1cm seen over right shoulder. 

Brain  : Membrane congested.  EDH/SDH seen over right frontal area. 

 

Organs of generation (external and internal) – Healthy. Uterus is normal in size 

and shape.  

Vaginal smear was kept and result is negative for spermatozoa. (Laboratory 

No.112/16 of K.C.H., Tezpur).  

He opined that the death was due to hypovolumic shock and intracranial 

haemorrhage as a result of injuries sustained by the deceased.  
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                     The injuries are antemortem in nature.   

He has proved the post mortem report as Ext.4  wherein Ext.4 (1) is his 

signature and Ext. 4(2) is the signature of the  Dr. Juri Bhattacharjya, Jt. 

Director of Health Services, Sonitpur, Tezpur.  His cross examination declined.  

21.           PW9 Md. Abdul Kadir Faruk in his evidence has narrated various 

stages of investigation conducted by him. After completion of investigation and  

having found sufficient materials against the accused Bikram Powrel he 

submitted charge sheet U/s.376/302 of IPC.  He has also proved the inquest, 

seizure list, sketch map, dead body challan and charge sheet as   Ext.2, Ext.3, 

Ext.5, Ext.6 and Ext.7 wherein Ext.2(4), Ext.3(4), Ext.5(1), Ext.6(1)  and 

Ext.7(1) are his signatures.  

 

DISCUSSION, DECISION AND REASONS FOR DECISISON 

 

22.            Appreciating the evidence on record it is found that PW8                 

Dr. Biswajit Das through his oral evidence as well as post mortem report, the 

Ext.4 has not stated anything in respect of commission of rape upon the 

victim/decease. PW6 Dil Bahadur Mukhia was unable to answer rationally and 

as such his examination is not helpful to the prosecution. PW9 Md. Abdul Kadir 

Faruk is the investigating officer who has narrated various stages of 

investigation conducted by him and has proved the inquest, seizure list, sketch 

map, dead body challan and charge sheet as   Ext.2, Ext.3, Ext.5, Ext.6 and 

Ext.7. PW3 Arjun Limbu  is the witness to the inquest and had visited the place 

of occurrence only on the next day. He has specifically stated in his cross 

examination that he does not know as to how the incident took place and as to 

who has caused the offence. PW4 Ram Prashad Upadhyay is also a reported 

witness who after getting the information from the VDP Secretary had 

accompanied police to the place of occurrence.  He has further stated that the 

accused was caught by the villagers and brought to the other side of the river 

and handed over him to police. During cross examination he has stated that 

the villagers caught the accused by tiding his both hands. He has also stated 

that money and the mobile hand set was taken out from the pocket of the 

accused and the meat dao was handed over to police by Ram Kumar Limbu, 

the PW5.Although PW1 Mon Bahadur Mukhia, PW2 Rohit Thapa and PW5 Ram 

Kumar Limbu have stated in their evidence that the accused had been running 
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with a dao in his hand and he was thereafter caught by the villagers and the 

accused had confessed his guilt that he had raped and killed the 

victim/deceased, but it is evident that none of the above witnesses have seen 

the accused committing any offence of rape and murder. PW5 during his cross 

examination has stated that after about one hour they apprehended accused 

Bikarm Powrel and at the time of recovery of the dao there was blood strained 

upon the dao. On the other hand said witness, during his examination in chief, 

has stated that on being asked the accused had led them and recovered  the 

dao under the bush and told that by the said dao he had committed murder of 

the victim/deceased. The above version is completely in contradiction to the 

evidence of PW2 Rohit Thapa who has stated that he saw the accused and a 

dao in his hand at the place of occurrence who was apprehended by the 

villagers while fleeing away from the place of occurrence after committing the 

crime. The version of PW1 Mon Bahadur Mikhia is also contradictory to the 

version of other witnesses, as discussed above and he has stated that after 

seeing the dead body they questioned the nearby people who had just come 

out from the field and told that the accused Bikram Powrel had just come out 

from the field and then they made search of accused Bikram Powerel and 

found him along with a dao in his hand.  

23.   Fact remains that no any witness has seen the accused 

committing any offence of rape and murder. The evidence of the prosecution 

side more specifically the oral evidence of PW8 Dr. Biswajit Das and 

documentary evidence, the Ext.4 are insufficient to come to conclusion that 

the victim was raped. The witnesses of the prosecution side gave contradictory 

statement in respect of the place of recovery of the dao in question. The dao 

was not examined through forensic examination, although the evidence reveals 

that there was blood strained on the dao. Some of the witnesses have stated 

that the dao was recovered under the bush as led by the accused and on the 

other hand some witnesses have stated that it was found from the possession 

of the accused while he tried to flee. 

24.             In view of the above circumstances, I am of the considered 

opinion that it is the boundant duty of the prosecution in a criminal case to 

prove the office against the accused beyond all reasonable doubt. In the 

instant case, it is also evident that prosecuting agency has not even forwarded 

the accused to the court for recording his confessional statement and in fact 
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the accused has not confessed before magistrate. Under such circumstances, 

statement of some witnesses that the accused had admitted  that he had killed 

the victim/deceased is not believable proposition. 

 

25.            In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.376/302/201 of IPC against accused  Bikram 

Powerel   beyond all reasonable doubt.  

 

O  R  D  E  R 

 

26.             In result, accused Bikram Powrel   is acquitted from the charge 

U/s.376/302/201  of IPC and set him at liberty forthwith.  

  

27.            Bail bonds stand cancelled. The bailor is discharged from his 

liability.  

 
28.    Seized articles be destroyed in due course.   

29.             G.R. Case No. 3406 of 16   be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this judgment.  

30.             Given under the hand and seal of this Court on this 6th day of 

December, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 
 

   PW-1   Sri Mon Bahadur Mukhia 
   PW-2   Sri Rohit Thapa 
   PW-3   Sri Arjun Limbu 
   PW-4   Sri Ram Prashad Upadhyay 
   PW-5   Sri Ram Kumar Limbu 
   PW6    Sri Dil Bahadur Mukhia 
   PW-7   Sri Chandra Bahadur Chetry 
   PW-8   Dr. Biswajit Das 
   PW-9   Md. Abdul Kadidr Faruk 

 

 

    Prosecution Exhibits : 

            Exhibit-1…..  FIR 
            Exhibit-2…   Inquest report.      
            Exhibit-3…    Seizure list. 
            Exhibit-4……Post mortem report.  

 Exhibit-5…    Sketch map.    
 Exhibit-6…    Dead body challan 
 Exhibit-7……  Charge sheet.  
       

           Material Ext.1 – Seized dao.  
           Material Ext.2 – Seized carbon mobile hand set.  
           Material Ext.3-  seized Rs.53.00 
 

Defence Witnesses:  
   

Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


